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Rule 44. Findings and conclusions.

(a) If, upon the conclusion of an adjudicatory hearing, the court determines that the
material allegations of the petition are established, it shall announce its ruling. The findings of
fact upon which it bases its determination may also be announced or reserved for entry by the
court in an order as provided in these Rules. In cases concerning any minor who has violated
any federal, state, or local law or municipal ordinance, or any person under 21 years of age
who has violated any such law or ordinance before becoming 18 years of age, findings of fact
shall not be necessary. If, after such a determination, the dispositional hearing is not held
immediately and the minor is in detention or shelter care, the court shall determine whether the
minor shall be released or continued in detention, shelter care or the least restrictive alternative
available.

(b) In certification proceedings and permanent deprivation cases, the court shall enter
findings of fact and conclusions of law with specific reference to each statutory requirement
considered, setting forth the complete basis for its determination. Such findings and
conclusions may be prepared by counsel at the direction of the court, but shall be reviewed and

modified as deemed appropriate by the court prior to entry the court’s acceptance and signing

of the documents submitted by counsel.

(¢) The court may at any time during or at the conclusion of any hearing, dismiss a
petition and terminate the proceedings relating to the minor if such action is in the interest of
justice and the welfare of the minor. The court shall dismiss any petition which has not been
proven.

(d) After the dispositional hearing, the court shall enter an appropriate order or decree of
disposition.

(e) Adjudication of a petition alleging abuse, neglect, or dependency of a minor shall be

conducted also in accordance with § Utah Code Section 78-3a-308 and § Section 78-3a-309.

(f) Adjudication of a petition to review the removal of a child from foster care shall be

conducted also in accordance with § Utah Code Section 78-3a-315.
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Rule 45. Pre-disposition reports and social studies.

(a) Unless waived by the court, a pre-disposition report shall be prepared in all proceedings
which result in the filing of a petition. The pre-disposition report shall be deemed waived,
unless otherwise ordered, in all traffic, fish and game and boating cases, and other bailable
offenses. The report shall conform to the requirements in the Code of Judicial Administration.

(b) In delinquency cases, investigation of the minor and family for the purpose of preparing
the pre-disposition report shall not be commenced before the allegations have been proven
without the consent of the parties.

(c) The pre-disposition report shall not be submitted to or considered by the judge before
the adjudication of the charges or allegations to which it pertains. If no pre-disposition report
has been prepared or completed before the dispositional hearing, or if the judge wishes
additional information not contained in the report, the dispositional hearing may be continued
for a reasonable time to a date certain.

(d) For the purpose of determining proper disposition of the child and for the purpose of
establishing the fact of neglect or dependency, written reports and other material relating to the
child’s mental, physical, and social history and condition may be received in evidence and may
be considered by the court along with other evidence. The court may require that the person
who wrote the report or prepared the material appear as a witness if the person is reasonably
available.

(e) The pre-dispositional report and social studies shall be provided by the author to the
minor’s counsel, the prosecuting attorney, the guardian ad litem, and counsel for the parent,
guardian or custodian of the minor at least two days prior to the dispositional hearing. When
the minor or the minor’s parent, guardian or custodian are not represented by counsel, the
court may limit inspection of reports by the minor or the minor’s parent, guardian or custodian

if the court determines it is in the best interest of the minor to do so.
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Rule 46. Disposition hearing.

(a) Disposition hearings may be separate from the hearing at which the petition is proved
or may follow immediately after that portion of the hearing at which the allegations of the
petition are proved. Disposition hearings shall be conducted in an informal manner to facilitate
the opportunity for all participants to be heard.

(b) The court may receive any information that is relevant to the disposition of the case
including reliable hearsay and opinions. Counsel for the parties are entitled to examine under
oath the person who prepared the pre-disposition report if such person is reasonably available.
The parties are entitled to compulsory process for the appearance of any person, including
character witnesses, to testify at the hearing. A minor’s parent or guardian may address the
court regarding the disposition of the case, and may address other issues with the permission of
the court.

(c) After the disposition hearing, the court shall enter an appropriate order. After
announcing its order, the court shall advise any party who is present and not represented by
counsel of the right to appeal the court’s decision.

(d) The disposition order made and entered by the court shall be reduced to writing and a
copy mailed or furnished to the minor and parent, guardian or custodian, or counsel for the
minor and parent, guardian or custodian, if any, the prosecuting attorney, the guardian ad

litem, and any agency or person affected by the court’s order. The disposition order may be

prepared by counsel at the direction of the court, but shall be reviewed and modified as

deemed appropriate by the court prior to the court’s acceptance and signing of submission.

(e) Disposition of a petition alleging abuse, neglect, or dependency of a minor shall be
conducted also in accordance with Utah Code Section 78-3a-118, Section 78-3a-310, and
Section 78-3a-311.
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Rule 53. Appearance and withdrawal of counsel.

(a) Appearance. An attorney shall appear in proceedings by filing a written notice of
appearance with the court or by appearing personally at a court hearing and advising the court
that he is representing a party. Once an attorney has entered an appearance in a proceeding,
the attorney shall receive copies of all notices served on the parties.

(b) Withdrawal.

(b)(1) Retained Counsel. Consistent with the Rules of Professional Conduct, a retained
attorney may withdraw as counsel of record unless withdrawal may result in a delay of trial or
unless a final appealable order has been entered. In such circumstances, a retained attorney
may not withdraw except upon written motion and approval of the court.

(b)(2) Court-appointed counsel. Court-appointed counsel may not withdraw as counsel of
record except upon motion and signed order of the court. If the court grants appointed
counsel’s motion to withdraw, the court shall promptly appoint new counsel.

(b)(3) If a motion to withdraw is filed after entry by the court of a final appealable
judgment, order, or decree, the motion may not be granted unless counsel, whether retained or

court-appointed, certifies in a written statement: (a)-that-the—represented-party—in-a-delinguency-
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(b)(3)(A) that the represented party has been advised of the right to appeal and that, if

appropriate, a Notice of Appeal and a Request for Transcript have been filed; and

(b)(3XB) that the represented party in a delinquency proceeding has been advised of the

availability of a motion for new trial or motion for stay pending appeal and that, if appropriate,

the same has been filed.

(b)(4) When an attorney withdraws as counsel of record, written notice of the withdrawal
must be served upon the client of the withdrawing attorney by first class mail, to his or her last
known address and upon all other parties not in default and a certificate of service must be
filed with the court. If a trial date has been set, the notice of withdrawal served upon the client

shall include a notification of the trial date.
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(b)(5) A guardian ad litem may not withdraw except upon switten-metion-and approval of

the court.
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Rule 53. Appearance and withdrawal of counsel.

(a) Appearance. An attorney shall appear in proceedings by filing a written notice of
appearance with the court or by appearing personally at a court hearing and advising the court
that he is representing a party. Once an attorney has entered an appearance in a proceeding, the
attorney shall receive copies of all notices served on the parties.

(b) Withdrawal.

(b)(1) Retained Counsel. Consistent with the Rules of Professional Conduct, a retained
attorney may withdraw as counsel of record unless withdrawal may result in a delay of trial or
unless a final appealable order has been entered. In such circumstances, a retained attorney
may not withdraw except upon written motion and approval of the court.

(b)(2) Court-appointed counsel. Court-appointed counsel may not withdraw as counsel of
record except upon motion and signed order of the court. If the court grants appointed
counsel’s motion to withdraw, the court shall promptly appoint new counsel.

(b)(3) If a motion to withdraw is filed after entry by the court of a final appealable
judgment, order, or decree, the motion may not be granted unless counsel, whether retained or
court-appointed, certifies in a written statement: (a) that the represented party in a delinquency
proceeding has been advised of the availability of a motion for new trial or a—certificate—of

probable-eause-motion for stay pending appeal and that, if appropriate, the same has been

filed; and (b) that the represented party has been advised of the right to appeal and that, if
appropriate, a Notice of Appeal and a Request for Transcript have been filed.

(b)(4) When an attorney withdraws as counsel of record, written notice of the withdrawal
must be served upon the client of the withdrawing attorney by first class mail, to his or her last
known address and upon all other parties not in default and a certificate of service must be
filed with the court. If a trial date has been set, the notice of withdrawal served upon the client
shall include a notification of the trial date.

(b)(5) A guardian ad litem may not withdraw except upon weitten—motion-and approval of
the court.

(b)(6) A party requesting a change of counsel must do so at least ten days prior to the next

scheduled hearing date unless otherwise allowed by the judge.




